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DECLARATICN

THIS DECLARATION is made and executed by Grubb Properties,
Inc., a North Carolina corporation with its prineipal office
in Lexington, North Carclina ("declarant™), pursuant to the
Provisions of the Unit Cwnership Act, North Carolina General
Statutes, Chapter 47A, hereinafter referred to as the "Act'.

1. Recitals

1.1 Declarant and the persons joining in this declaration
are the ownars of the real property and improvements ('property']
located in Chapel HiLl, North Carclina, hexreinafter more
particularly described.

1.2 Declarant, by recording this declaration, submits
the property to the provisions of the Aet.

1.3 ‘'The covenants, condltions and restrictions contained
in this declaration and in the Exhibits hereto shall be
enforeceable equitable servitudes and shall run with the
land.

1.4 Declarant has filed simultanecusly herewith a plat
of survey deplcting the location and dimensions of the
gubmltted land, and plans of every structure which contains
a2ll or part of any unit or units.

1.5 The property shall be known as Bolinwood
Condominium, The address of the property is Bulldings A,
B, C, D, E and ¥, 500 Umstead Drive, Chapel Hill, Horth
Carolina, 27514, The unit numberg are listed on Exhibit B
attached hereto,

2. Definitions

The terms used herein shall have the same meaning
det forth in the Act and as follows, unless the context
otherwise requires:

a. '"association of unit owners”™ All of the unit
owners acting as a group in accordance with the bylaws and
declaration to govern tﬁe affairs of the Bolinwood Condominium
through the Bolinwood Owners Associlation, a nonprofit
eorporation.

b. “building” A structure containing one or more
units that has been constructed on the land,

c. “common areas and facilities"” The land within the

beams, supports, main walls, roofs, and entvances and exits
of the buildings; the walkways, stairways, yavds, gardens,
and parking areas; all limited common areas and facilicies
as hereinafter described; installation such as power, light,
gas, hot and cold water, existing for common use;

basements, recreational and other community facllities; and
all other parts of the property necessary or convenient to
its existence, malntenance, and safety, or normally in
common use, and all areas and facilities designated as
common areas and facilities in the act. .

d. "coumon expenses" All expenditures lawfully made

R
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or incurred by or on behalf of the unit owners association,
together with all funds lawfully assessed for the crearion
and/or malntenance of reserves.

e. common profits' All income collected or accrued
by or on behalf of the unit owmers association, other than
income derived from assessments.

£. Ycondominium unit" A unit together with the undivided
interest in the common areas and facilities appertaining to

that unit,

. "declarant'" All persons who execute the declaration
or The Partnership on whose behalf the declaration is executed.
Any successors of the partnership referred to in this subsection]
who come to stand in the same relation to the condominium as
their predecessors did shall also come within this definition.

h. ‘“declaration" The instrument by which the property
is submitted to the provisions of the Unit Owmership Act and
its lawful amendments,

i. "iimited common areas and facilities" Common areas
and facllities designated in the declaration as reserved for
use of certain units to the exclusion of the others.

"majority"” or "majority of unit otmers" The majority
of voting unit owners determined by thelr interest in the

common property.

k. ‘'property" The land, the buildings, improvements,
and structures, all easements, servitudes, rights and
appurtenances belonging therero, and all chattels intended
for use in connection therewith, which have been or are
intended to be submitted to theé provisions of the Unit

Ownership Act.

1. "unit" A portion of the condominium designed and

.intended for individual ownexship and use.

3. Description of the Cohdominium
3.1 Description of Land

The land on which the buildings and other improvemencs
are located 1s in Chapel Hill, a municipal corporatiom,
Orange Ceounty, North Carclina, and is more particularly
descyibed on Exhibit E attached hereto.

3.2. Description of the Buildings and Other Improvements

The Bolinwpod Cohdominium project consists of six
buildings containing one hundred twenty (120) units. The
buildings are twelve and twenty-four plex structures
constructed of brick and wood siding. The buildings
are three story buildings) The interior particions between
units consist of double stud walls faced with sheet rock,
The interior floors are of concrete, wood and plywood
construction with carpet, vinyl, and tile floor coverings.
The buildings are supplied with electricity, water, sewage
and garbage collection service. There is also a clubhouse with
an office and laundry and a maintenance shop. The buildings
are more fully depicted in the condominium plat and floor
plans, which are annexed hereto and made a part hereof as
Exhibit A.
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Other significant improvemants in the Bolinwood
Cendominium project include roadways, welkways, landscaping,
swimming pool and tennis courc.

Limited common areas include thé patios or balconies
comnected to each unit., The owner of each unit Is entitled
tc exclusive use of the patios or balconies commected to
his unit,. :

4. Unit Humber and Undivided Interest in Coummon Areas and
Fzcilities

4.1 Each condominium unit shall be conveyed and treated
as an lndividual property capable of independent use and Fae
simple ownership, and the Owmer of each unit shall also own,
as an appurtenance to the ownership of each said condominium
unit, an undivided interest in the common property. The
unit number and undivided interest in the common areas and
facilities appurtenant to each unit and its owner for all
purposes, ilncluding'voting,is set forth in Exhibit B. The
undivided intevest in the comwmon aveas and facilities appurtenang
to any unit shall not be changed except with the vnanimous
consent of all of the unit owners in the condominium project
expressed in an amendment to this declaration duly executad
by all such owners and recorded.

4.2 The location, area, and number of rooms cf each
unit and the immediate common area to which it has access
are get forth on Exhibit A.

3. Purpose of Property and Use Restrictions Thereon

3.1 The purpose of the property is te provide residential
housing, parking and recreational facilities for unit owners,
their respective families, temnants, guests, and servants.

5.2 The units and common areas and facilitries shall be
occupied anud used as follows:

5.2.1 HNo commercial business shall be permitted within
the property other thamn the renting or leasing of residential

units.

3.2.2 There shall be no obstruction of the common
areas and facllities. Nothing shall be stored in the common
areas and facilities without the prior written consent of

the Board of Directors.

5.2.3 Nothing shall be done or kept im any unit or in
the general or limited common areas and facilities which
shall increase the rate of insurance on the general or
limited common areas and facilities without the prier written
consent of the Board of Directors, HRo owner shall permit
anything to be done or kept im his wnit or in the general or
limited common areas and facilities which will result in the
cancellatrion of insurance of any unit or which would be in
violation of any law. No waste will be committed of the
general common areas and faeilities or limited common areas

and facilities,

5.2.4 Ho sign of any kind shall be displayed to the
public view or from any unit or from the general oy limirted
common areas and facilities without the prior written counsent
of the Board of Directors, '
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5.2,5 Wo animals, livestoeck, or poultry of zny kind
shall be raised, bred, or kept in any unit or in the general
or limited common areas and facilities; &xcept tha:t dogs,
cats or other household pets may be kept in units, subject
to rules and regulations adopted by the Board of Directors,

'5,2.6 No noxious, dangerous, or offensive activity
shall be carried on in any unit or im the general or limited
common areas and facilities, nor shall anything be done
therein which may be or become an annoyance or nuisance to
other owners,

5,2.7 WNothing shall be altered or constructed in or
rewoved from the general or limited common areas and facilicties,
except upon the prior written consent of the- Board of Direccors.

5.2.8 The Board of Directors is authorized to adopt
rules for the use of the general or limited common areas and
facilities, includin% the right to assign parking spaces,
and preéscribe penaltiés for any violation thereo%, and shall
furnish such rules in writing to the owmers, who shall be
bound thereby,

5.2.9. HNone of the rights and obligations of the owners
creatad herein, or by the deeds conveying the condominiums,
shall be altered in any way by encroachments due to settlement
or shifting of structures or any other cause. There shall
be valid easements for the maintenance of said encroachments
so long as they shall exist; provided, however, that in no
event shall a valid easement for encrocachment be created in
favor of an owner or owners if said encroachment occurred
due ko willful conduct of said owvmer or owners.

5.2.10 Deglarant, and persons it may select, shall
have the right of ingress and egress over, upon and across
the general and limited common asreas and facilities and the
right to store materials thereon and make such other use
thereof as may be reasonably necessary incident to construction,

the units and common areas and facilities in connection with
the Bolinwood Project and the overall development of which
the prpperty is a part, Declarant and its agents shall
retain the right to use of the sales office and model units
and the general and limited common areas and facillities in
connection therewith during the perilod of development and
sale of the Bolinwood Project.

6. Model Units and Sales Office

Declarant and declarant's duly authorized agents,
representatives, and employees shall have the right to
maintain model units and a sales office on land within the
project, and to use the model units and sales office during
the period that units remain unsold. No more than two model
units and one sales office will be maintained by Declarant.

7. Reservation of Easement to Facilitate Creation of
Improvements On Land Within Project

Declarant, and persons it may select, shall have the
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right of ingress and egress over, upon, and across the
general and limited common areas and facilities and the
right to store materials thereon and make such other use
thereof as may be raasonably necessary incident to construction,
development, and sales of the condominiums and operation of
the units and common areas and facllities in connection with
the Bolinwood Condominium and the overall development of
which the property is a part. Declarant and its agent shall
retain the right to use the sales office and model units and
the general and limited common areas and facilities during
the period of development and sale of Bolinwood Condeminitm.

8. Board of Directors

8.1 The governing board of Bolinwood Condominium
shall be the .Board of Directors of the Bolinwood Owners
Assoclation, a nonpwofit corporation, which shall manage and
maintain the property and business of the project pursuant
to the provisions of this Declaration, its Articles of
Incorporation and its Bylaws,

8.2 All rights, duties and functioms of the Board of
Directers shall, at Declarant's option, be exercised by
Declarant until 90 days after 70% of the units have been
sold and conveyed to unit owners or umntil July 1, 198s,
whichever oceurs first. Declarant shall have the option at
any time after the date of the filing of this declaration to
turn the responsibility of electing all of the members of
the Board of Directors of the Bolinwood Owners Association
to the unit owners.

9. Maintenance, Alteration and Improvement

9.1 The maintenance, replacement, and repair of the
common areas including water, gas and sewer lines, wiring,
and other facilities shall be the responsibility of the
Beard of Directors and the cost thereof shall be a common
expense. All ineidental damages caused to a unit by the
maintenance, replacement and repair of the common areas and
facilities or utility services shall be repaired promptly at
the expense of the Board of Directors, Replacement of
windows, window panes and exterlor doors shall be the responsibi
of the Board of Directors and shall be a common expense
unless the damage causing the replacement was caused by the
unit owmer, his family, guests or invitees.

9.2 The unit owners shall have the responsibilicy
to maintain, repair, replace and keep in a clean and sanirary
condition, at the unit owner's expense, all portions of the
unit owner's unit, except those portions to be maintained,
repaired, and replaced by the Board of Directoxs. The unit
owners shall keep clean and in a sanitary condition their
porches or decks and limired common areas, if any, Every
owner shall perform,promptly all maintenance and repair work
within his condominium unit which, L1f omitted, would affect
the condominium either in its entirety or in a part belonging
to other owners, every owner being expressly responsible for
the damages and 1iability which his failure to do so may
enigender, The owner of each condominium unit shall be
Liable and responsible for the maintenance, repair and
repiacement of all heating and air conditioning units and
ducts, stoves, refrigerators, fans, or other appliances or
equipment, including all fixtures and/or their connections
required’ to provide water, light, power, telephone, gas,
sewage and sanitary service to his condominium unit. Such

ity
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owner shall further be responsible and liable for the maintenancie
repailr and replacement of the interior surfaces of all

exterior doors and windows, walls, ceilings and floors

within his wnit including painting, decorating and furnishings,
and all other accessories which such owner may desire to
place or maintain in his condominium unit. Owners shall be
responsible for maintenance of any improvements in any

limited common areas adjacent to thelr condominium units.

The Board of Directors shall set maintenance standards and

in the event any individual owner fails to properly maintain

the improvements in accordance with such standards, the

Board of Directors shall gilve the owner written nctice of

its maintenance requirements and thirty days to meet these
requirements., Upon the owner’'s failure to meet these requiremen
within the time allowed, the Board of Directors shall cause

the maintenance to be done and shall add such cost to the
owaer's next monthly assessment zfter such maintenance is
completed, The assoclatien shall have the right to collect
these sums in accordance with this Declaratilon,

10, Destruction or Damage

10.1 In the case of fire or any other disaster which
causes damage or destruction to any or part of the property,
the Board of Directors, with the help of an independént
agpraisal, shall determine the percentage of the property
that was destroyed or substantially damaged. If gess than
two-thirde(2/3) of the total property was destroved or
gubsvantially damaged, the Board of Directors shall arrange
for the prompt repalr and restoration of sald property using
the proceeds of insurance on the same for that purpose, and
the unit owners shall be liable for assessment for any
deficlency, if any, in proportion to their respective
percentages of undivided interest in the common areas and
facilities. Reconstruction o¢f the property shall mean the
restoxing of the building to substantially the same condition
it was in prior to the damage or destruction, with each unit

-and the common areas and facilities having the same vertical

and horizontal boundaries as before, unless the destruction
or damage 1s by reason of eminent domain, in which event the
provisions of paragraph 13 hereto shall apply.

10.2 If two-thitds(2/3) or more of the total property
is destroyed or gubstantially damaged, the Board of Directors
shall, within one hundred (100) days after such destruction
or damage, call a special meeting of the unit owners for the
purpose of deciding whether or not the property shall be
vepaired and restored. Unless at least three-fourths{3/4)
of the unit owners, in pefson or by proxy, vote not to
repair or restore the building or buildings, the Board of
Directors shall promptly arrange for the reconstyuction of
the same using the proceeds of insurance on the buildings
affected for that purpose, and the unit ownexs shall be
liable for assessment for any deficiency, if any, in proportion
to their respective percentage .of undivided interest in the
common arcas and facilities., However, in the event at least
two-thirds (2/3) of the total property is destroyed or
substantially damaged, and three-fourths (3/4) of the unit
owners vote not to make provision for reconstruction, the
Board of Directors shall record, with the County Recorder, a
notice setting forth such facts; and upon the recording of
such notice: (i) the property shall be deemed to be owned
in common by the unit owmers; (ii) the undivided interest
in the property owned in common which shall appertain to
each unit owner shall be the percentage of undivided interest
previously owned by such owner in the common aveas and
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facilities; (iii} "any liens saffecting any of the units
shall be deemed te be transferred in accordance with the
existing priorities to the undivided interest of the unit
owner in the property; and (iw) the property shall be sub-
ject to an action for partition at the suit of any unit
owner, Ln which event the net proczeds of sale, togather
with the net proceeds of the insurance on the property,
shall be considered as one fund and shall be divided among
all unit owners in accordance with the percentage of undivided
interest owned by each unit owner in the commen property,
after first paying out of the respective shares of the unit
owners, to the extent sufficient For such purposes, all sums
necessary to satisfy liens on the undivided interest in the

property owned by each unit owner.

10.3 For purposes of this paragraph 10, the cferms
"digaster," "destruction" or "substantial damage" shall mean
and include a temporary or permanent taking injury, or
destruction of all or part of the common areas and facilities
or one or more units ox portions thereof by the exercise
of the power of or power in the nature of eminent domain ot
by an action or deed in lieu of condemnation.

11. Imsurance

11.1 The Board of Directors shall obtaln and maintain
at all times insurance coverage to carry out the puxposes of
paragraph 10 of the Declaration. Such coverage shall be of
the type and kind as provided herein and include insurance
for such other risks, of a similar or dissimilar nature, as
are or shall hereafter customarily be covered with respect
to other properties similar to the property in construction,
design and use. The Board of Directors shall make every
reasonable effort to obtain insurance with the following

provisions or endorsements,

11.1.1 Exclusive authority to adjust losses shall be
vested in the Board of Directors as insurance trustee;

. 11.1,2 The insurance coverage shall not be brought
into contribution with insurance purchased by individual
unit owners or their respective mortgagees;

11.1.3 Each unilt owner may obtain additienal insurance
covering his real property interest at his own expense;

11.1.4 The insurer walves its right of subrogation as
to any claims against each unit owner;

11.1.5 The insurance coverage cannot be cancelled,
jnvalidated, or suspended because of the conduct of any one
or more individual unit owners or their respective lessees,

employees, agents, contractors and guests.

11.1.6 The insurance coverage cannot be cancelled,
invalidated, or suspended because of the conduct of any
officer or employee of the association or Board of Directors
or their employees, agents, or contractors, without vrior
demand in wriring that the Board of Directors cure the
defect and then only if the defect is not cured within

fifteen (13) days.

11.2 The Board of Directors, for the benefit of the
property and the unit owmers shall maintaln a poliey or

volicies of casualty and multiperil, "all risk'' insurance on
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the' property with the provisions and endorsements as set
forth in Paragraph 11,1 above, if obtainable, also with extendad
coverage endorsements, for the full insurance repliacement

value of the unirs, common aress and facilities, items of
common personal property and fixtures, payable to the Board

of Direectors as Insurance trustee to be disbursed in accordance
with the terms of the Declaratiom. The limits and coverage

of said insurance shall be reviewed at least annually by the
Board of Directors and shall include an appraisal of the
property by a qualified representative of the insurance

coupany writing the master policy on the property. Said

poliey or policies shall provide for a separate loss payable
endorsement in favor of the mortgagee or mortgagees, if any,

of each unit.

. 11.3 The Board of Dixectors shall obtain a poliey or
policies of insurance insuring the Board of Directors and
its employees, including the manager, the unit owners and
their respective lessees, servants, agente or guests against
any liability to the public or to the owners of units,
members of the households of unit owners, thelr respective
invitees or tenants, incident to the ownership and/or use of
the property, and including the personal liability exposure
to the unit owners, incident ro the ownership and/or use of
the property. Limits of liabilicy under such insurance
shall not be less than $200,000.00 for any one person injured,
$500,000,00 For all persons injured in any one occurrence,
and shall not be less than $50)000.00 for property damage in
each oceurrence. ‘The limits in coverage of said liability
policy or policies shall be reviewed at least annually by
the Board of Directors and increased in its discreticn,

Szid policy or policies shall be issued on a comprehensive

. liability basis and, if pessible, shall provide cross-

liability endorsements for possible claims for any one or
more groupsof insureds against any one or more groups of
insureds, without prejudice to the right of a named insured
under the policies to maintain an action against another

named insured.

11.4 Each unit owner shall be required toc notify the
Board of, Directors of, and shall be liable for, any incrasased
insurance premium for insurance maintained by the Board of
Directors on all improvements made by the unit owner to his
unit, the value of which is in excess of One Thousand (51,000.00

‘Each unit owner shall bear the risk of loss for all improvementsg

made to his unit which were not the subject of notiece to the
Board of Directors. :

'11.5 Any unit owner who obtains individual insurance
coverage covering any portion of the property, other than
personal property belonging to such unit owner, shall be
required to file a copy of such individual policy or policies
with the Board of Directors within thirty (30) days after
obtaining such insurance coverage.

11.6 No unit owner shall be entitled to exercise his
right to maintain insurasnce coverage In such a way as to
decrease the amount that the Board of Directors, on behalf
of all of the unit owners, may realize under any insurance
policy that the Board of Directors may have in force covering
the property or any part thereof at any time.

12, Termination

12,1 In the event two-thirds (2/3) of the property is

S
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destroyed or substantially damaged, and if three-fourths of
the unit owners vote not to reconstyuet the buildings, the
property shall be removed from the provisfons cf the Act
without further agreemenc one hundred and one (191} days
after such destruction or damage.

12.2 If at least 85 percent of the unit owners in
person or by proxy vote to remove the property from the
provisions of the Act, the property shall be removed from
the provisicns of the Act by an instrument duly recorded to
that effect, provided that the holders of any liens affecting
any of the units consent or agree by instruments duly recorded,
that their liens be transferred to the percentage of the
undivided interest of the unit owners in the property.

12.3 After removal of the propexty from the Act, the
unit owners shall own the property and all assets of the
association as tenants in common and the respective mortgagees
and lienors shall have mortgages and Liens upon the respective
interests of the unit owners. Such undivided interests of
the unit owners shall be the same as the percentage of
undivided interest in the common areas and facilities appurtenanf
to the owners' units prior to removal from the Act.

12.4 This paragraph 12 cannot be amended without
consent of all unit owners and all record owners or mortgagees

of units.

13. Eminent Domain

11.1 Whenever any proceeding 1s instituted that could

result in the temiorary or permanent taking, imjury, or
or part of the common areas and facilities

or one or more units or peortilons rherecf by the exercise of
the power of or power in the mature of eminent domain or by
an action or deed in lieu of condemnation, the Board of
Directors and each unit owvmer chall be entitled to motice
thereof; and the Board of Directors shall, and the unilt owners
at their respective expense may, participate in the proceedings
incident thereto.

13.2 With respect fo common areas and facilities, any
damages or awards shall be determined for such taking,
injury or destruction as a whole and not for each unit
owner's interest thersin. After such determination, each
unit owner shall be entitled to a share in the demages in
the same proportion as his percentage of undivided interest
in the common areas and Facilities. This provision does not
prohibit a majotity of unit owners from authorizing the
Board of Directors to use such damages or awards for replacing
or restoring the common areas and faclilities so taken on the
remalning land, or on other acquired land, provided that
this Declaration and floor plans are duly amended.

13.3 With respect Lo one Or more units or portions
thereof, the damages or awards for such taking shall be
deemed Lo be proceeds from insurance on account of damage or
destruction, pursuant to paragraph 10 hereof and shall be
deposited wich the Board of Directors as trustee. Even
though the damage ot awards may be payable to one Or more
unit owners the unit owners shall deposit the damages or
awards with the Board of Directors as trustee, and in the
event of failure to do so, at the option of the Board of
Dipectors, either a speclal assessment ghall be made against
a defaulting unit owner in the amount of this award ot the
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amount of such award shall be set off against the sums
hereafter made payable to such unit owner. The proceeds of
the damages ox awards shall be distributed or used in a
manner and the unit owners of affected units shall have the
rights provided in paragraph 10 for insurance proceeds
provided that the property 1s removed from the provisions of
the Act, If the property is not removed from the provisions
of the Act, and one or mere units are taken, in whele or in
part, the taking shall have the following eifects:

13.3.1 If the taking reduces the size of a unit and
the remaining portion of the unit may be made tenantable,
the unit shall be made tenantable. If the cost of such work
exceeds the amount of the award, the additional funds required
shall be assessed against the owner of the unit, The balance
of the award, Lf any, shall be distributed to the unit o
the extent of the unpald balance of its mortgage and the
excess, if any, shall be distributed to the unit owner. If
there is a balance of the award distributed to the unit
owner or a mortgagee, the unit owmer's percentage of undivided
interest in the common areas and facilities shall be eguitably
reduced. This shall be done by reducing such interest in
the proportion by which the floor area of the unit is reduced
by the taking, and then recomputing the percentages of
undivided interest of all unit owners in the common areas
and facilities.

13.3.2 1If the taking destroys or so reduces the size
of a unit that it canmot be made tenantable, the award shall
be paid to the mortgagee of the unit to the extent of the
unpald balance of its mortgage and the excess, 1f any, shall
be paid to the unit owner. The percentages of undivided
interests in the common areas and facilities appurtenant to
the units that continue as part of the property shall be

.equiiably adjusted to distribute the ownership of the common

areas and facilities among the reduced number of unit owners.

13.3.3 Changes in units, in the common areas and
facilities, and in the ownership of the common areas and
faciliries that are affected by the taking referred to in
this Paragraph 13 shall be evidenced by an amendment to this
Declaration and the floor plans, which must be approved by

the unit owners.

14, Mortgage Protection

14.1 The term "mortgage" as used herein shall mean any
recorded mortgage having priority over other mortgages and
shall include a recorded deed of trust. The term "moy tgagee'
shall mean the owner and holder of a mortgage and shail
include a beneficiary under a deed of trust.

14.2 The Boaxd of Directors shall maintain a roster of
unit owners from the evidence of change of ownership furnished
to the Board of Directors, which roster shall include the
malling addresses of unit owners. If the Board of Directors
has been given sufficient information by unit owners or
their mortgagees, the Board of Directors shall maintain
another roster which shall contain the name and address of
each mortgagee of a unit., Each notice shall consist of a
certified copy of the recorded instrument evidencing the
title of the mortgagee.

14, 3, Upon written request to the Owners Association,




ROBERT L. GRUBS
ATTCRNAY AT LAV
P. 2. BOX 1920
LEXKNITOH, NC
2T293-1420

ok 498 ae 373

indentifying the neme and address of the helder, insurer or
guarantor and the unit estate number or address, any such
elizible mortgage holder or eligible insurer or guarantor
will be entitled to timely written notice of:

l

a. Any condemnation loss or any casualty loss which affects

a material portion of thé project cor any unit estate on
which there {is a first mortgage held, insured, or
guaranteed by such elizible mortgage holder or eligible
insurer or guarantor, as applicable;

b. Any delinquency in the payment of assessments or
charges owed by an owner of a unlt estate subject to a
first mortgage held, insured or guaranteed by such
eligible holder or eligible Insurer or guaranter, which
remains -uncured for a-.period of 60 days;

4
c. Any lapse, cancellation or material modification of
any insurance peolicy or fidelity bond maintained by the
Ouwners Association;

d. Any.proposed action which would require the consent
of a specified percentage of mortgage holders.

14.4 A mortgagee of any unit who comes into possession
of the unit pursuant to the remedies provided in the morczage,
foreclosure or deed (or assignment) in lieu of foreclosure,
shall take the property free of any elaims for unpaid
agsessments or charges against the mortgaged unit which
accrued prior to the kime such mortgagee comes into possession
of the unit (except for claims for a pro rata share of such
assessments or charges resulting from a pro rata reallocation
of such assessment or charges to all units, including the

mortgaged unit),

14.5 The liens created under the Act or pursuant to
the declaration or the bylaws upon any unit shall be subject
and suboxrdinate to, and shall not affect the rights of, a
mortgagee upon guch interest made in good faith and for
value, provided that after the foreclosure sale, said liens,
.1f any clalmed, shall have the same effect and be enforced
in the same manner as provided hereln,

14.6 No amendment to this paragraph shall affect the
rights of a mortgagee whose interest evidenced by a mertgage
was recorded prior to the recordation of any such amendment.

15. Conveyances, Easements

15,1 Every deed, lease, mortgage, or other instrument
may describe a unit by its identifying number set forth in
Exhibit B and in the floor plans, Exhibit A. Ewvery such
deseription shall be deemed good and sufficient for all
purposes and shall be deemed to comnvey, transfer, encumber,
or otherwlse effect the unit owner's corresponding percentage
of undivided owmership in the common areas and Faeilities,
as a tenant in common, as set forth in Exhibit B, even
though the same is not exactly mentioned or deseribed. No
condominium may be divided or subdivided into a smaller unit
or units than as shown on Exhibit B or in the unit ownership
file nor shall any condominium unit or portion thereof be
added to ov incorporated inte any other condominium unit.

The undivided interest in the common property declared to be
an appurtenance to each condominium unit shall not be conveyed,
demised, encumbered or otherwise dealt with separaztely from
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said Condeominium unit,

15.2 Every deed, lease, morigage, 0T other similar
instrument shall be deemed co: .

15.2,1 Except and reserve with raspect to a unit:
(1) any portion of the common areas and facilities lying
within said unit; (2) ecasements through said unit in favor

areas and facilities and all other umits and for any other
work reasonably necessary for the proper maintenance and
operation of the project; (3) easements, appurtenant to the
common areas and facilities, for enmcroachment upon the air
gpace of sald umit by those portions of the common areas and
facilities located within said unit,

15.2.2 1Include with respect to a unit nonexclusive
éasements for ingress and support of said unit through the
common areas and facilities fou the repair of saild unit
through all other units and through the common areas and

facllitles,

15.2.3 Except and reserve, with respect to the
undivided percentage interest in the cowmon areas and facilities
nonexclusive easements appurtenant to all units for ingress,

egress, support and repair,

15.2.4 1Include, with respect to the undivided percentage
interest in the common areas and facilities, nonexclusive
easements through each unit for support -and repair of the
common areas and facilities and nonexclusive easements for
encroachments upon the air space of all of the units and for
the portions of the common areas and facilities lying within

the units.

15.2.5 Except and reserve to the 4issociation, with
respect to the undivided percentage interest in the common
areas and facilities, the right to grant permits, licensas
and easements over the common areas for utilities, roads and
other purposes reasongbly necessary oY useful for the proper
maintenance or operatiom of the project.

16,  Assessments

16.1 Agreement to pay assessments. Each owner of a
unit by the acceptance of a deed or contract therefor,
whether or not it be so expressed in the deed or contract,
shall be deemed to covenant and agree with each other and
with the Board of blrectoxs to pay his proportionate share
of che common expenses and special assessments for capital
improvements and other matters in such amounts and at such
times as determined by the Board of Directors in accordance

with the terms of the Bylaws.

16.2 Lien for unpaid assessments. All zums assessed
to any unit together with interest thereon, shall be secured
by a lien on such unif in favor of the Board of Directors.
Such ilen shall be superior to all other liens and encumbrances,
except as provided for herein and in the Bylaws and foreclosure
and collection shall be as therein provided for.

16.3 The Board of Direcrors, in establishing the
Lol ZadgeT for operatiin, CATEEETETE ard —aintenance o
the condominium, shall designate a sum TO Dé colliected

h
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and maintained as a reserve fund for teplacement of and
capital improvements te the common property (herein "Capital
Improvement Fund") which ¢hall be for the purpose of enabling
the Board of Directors ro replace structural elements, roofs
and exterior siding constituting a part of the common property,
and the replacement of personal property constituting a
portion of the common property held for the joint use and
benefit of the owners of condominium units. The amount Lo

e sllocated to the Capital Improvement Fund may be established

by the Board of Directors to collect and maintain a sum
reasonably necessary Lo anticipate tae need for replacement

of common property. The amount coliected for tha Capital
Improvement Fund shall be maintained in a separate account

by the association and shall be used only to make capital
improvements to common property. Any interest earned on the
Capital Improvement Tund may be expended for current operation
and maintenance.

16.4 The ownexr or owners of each condominium unit
shall be personally liable, jointly and severally to the
association for the payment of all assessments, regular or
gpecial, which may be levied by the association against such
condominium unit while such party or parties are owmer or
owners of a condominium unit, In the event that any unit
owner or owners are in default in payment of any assessment
or installment owed to the association, such unit owner or
owners shall be personally liable, jointly and severally,
for interest on such delinquent assessments or installment
therefor as above provided, and for all costs of collecting

such assessments or installment and interest thereom, including

reasonable attorney's fees, whether sult be brought or not.

16.5 No owner of a condominium unit may exempt himself
from liability for any assessment levied against him or his
condominium unit by waiver of the use or enjoyment of any of
the common property, or by abandonment of the condominium
unit, or in any other way.

17. Amendment

Except as provided below and except as prohibited by
the Act, the provisions of this Declaration may be amended
only by an instrument in writing signed and acknowledged by
owners who own undivided percentage interest of not less
than 75 percent of the Bolinwood Condominium Project,
which amendment shall be effective upon recording.

18. Enforcement

Each unit owner shall strictly comply with the provisions
of the Declaration, the Bylaws, the community rules and
regulations and decisions issued pursuant thereto. Failure
to so comply shall be grounds for an action to recover sums
due for damages oY injunctive relief or both, maintainable
by the Board of Directors ox its designee on behalf of the
unit owners, or in an appropriate case, by an aggrieved unit
owner.

19. Wnit Boundaries and Area

Each condominium unit comprises the interior dwelling
area of such unit excluding all spaces oY improvements lying

or being:

(1) Beneath the concrete. or concrete stab of all
floors
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(2) Beneath or
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(3} Above the
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utilities, heat, air

storage rooms lying

(1) Beneath the

(2} Beneath or b
material of
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20. Severability

The provisions
independent and sever
{nvalidity or unenfo
portion hereof shall
of the other provisi

21. Captions

The captiouns to
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1imit, or describe &
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laws of the State of
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behind the sheetrock oF other interior
121 of all exterior walls and walls
units; |

sheetrock or other interior surfacing
ceilings. ’

but including all wires, ducts, conduits, heating or air
control equipment, and Sther facilities for furnishing of

conditioning and other services.

.All two bedroom units include the storage rooms connected
to such unit excluding the space and improvements of said

or being: .
concrete stab of the floors;
ehind the sheetrock or other surface

all walls;
eetrock or other surface material

of the cellings.

of this Declaratiom shall be deemed

able, and the invalidity ot partial
rceability of any one provision or

not affect the validity or enforeceability

ons hereof.

this Declaration are ingserted only as a
¢ and for reference and in no way define,
he scope of this Declaration or the
ion hereof.

n, the condominium plat and plans, and
trued and controlled by and under the
Horth Carolina.

ess

The name and address of the person to ‘receive notices

e are: .Robert Fisher, 01id Well Condominium
Road; Carrboro, North Carolina, 27510.

L]

This Declaration shall take effect when recorded.

I¥ WITHESS WHEREOF, the undersigned has executed this

day of January , 1985,

GRUBB PROPERTIES, INC.

e (obect P &g

Yice-President

-~

)

-] Secretary

it
/
i

i
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g . Dy , Notatry public, do hereby

. e

certify that Chef Bao.ad personall_y came before me

rhis day and acknow edged that she Ts (Godtede s Secretary '
of Grubb properties, ine., and that by author

igy duly glven and
as the act of the corporation, the Fforegolng {rnetrument Was '
signed in its name by its Vice pregident, sea D

led with its
corporate seal, and attested by herself as iEs [ DS
Secretary.

4

WITNESS my hand and ‘official seal, this the < - day
19

of % AL, Bt y 85.
g ) 7&{ —-A{- ﬁ. _3271— =7
g Notary Public

Yiy Commissicn explres: YAlcce N g5 .

7

NORTH CAROLINA —~ ORANGE COUNTY

The foregeing certificatefak of -~

Ruth G. Foust, - T T k

A Nota i ] !
olary BENSEERST P'ubltc of the designated Governmental units is [56 cartified to be correst. Filed for registra- :

fion thisthe__10th _ day of Jamaary 1985
in Record Book 498 Page 312 ‘ )

June Havyes,

Return:

Register of Deeds
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EXHIBIT C

ARTICLES OF INCORPORATION

ar

BOLINWOOD OWNERS ASSOCIATLCH

In compliance with the requirements of Chapter 554 of
the Morth Caroiina CGeneral Statutes, the undersigned nartural
person of full age has this day executed these Arcicles of
Incorporuztion For the purpose of forming a non-profit
corporation and hereby certifies:

ARTICLE 1 . ' E

The name of rhe corporation is Bolinwood Owners Assoc-
jation, hereinafrer calied "rhe Corporation'.

ARTICLE II

The principal and registered office of the Corporation
is located at 500 Umstead Drive, Chapel Hill, Norch Carolina,

ARTICLE ITI

Rubert Fisher whose addvess is 0ld Well Condominium
OFfice, Jones Ferry Road, Chapel Hill, Nortgh Carolina, 27510,
is hereby appeinted the initial registered agent of the Corpora-

tion.
g ARTICLLE 1V

Trhe Corporation does not contemplate pecuniavy gain or
profit to the members thereof, and no part of the Corporation’s
nel income shall inure to the benefir of any of Lus vfficers,
directors, or members-or any other private individual. The
purpose and objects of the Corporation shall be to admiunister
the operation and management of Bolinwood Condominium
{hereinalter called "the Condominium™}, 4 condominium ru be ]
astaplished in accordance with the laws of the 5State of :
North Carolina upon the property situate, lying, and being
in the City of Chapel Hill, Orange County, Horth Carolina and moye
particularly described in Exhibic "E" of the formal Declaration
of Condominium which will be recorded in the Publie Records
of Orange Councg, Norch Carolina, said Exhibir and Declaracion
of Condominium being incorporated herein by reference; ro
undercale rthe performance of the acts and duties incident ro !

{
b

the administration of che ovperation and management of said
Condominium in aceordance with the terms, provislons, condirions
and authorization contained in these Articles of [ncurporation
and the Declaration of Condominium at the cline said property,
and rhe improvements now or heveafter situate theveon, are :
submicted zo the plan of Condominium Ownership; and Lo own,
opverace, lease, sell, trade, and otherwise deal with such ;
propecty, whether real or personal, as may be necessary or i
convenicut Lo the adminiscration of sald Coadominkum,

:
i

ARTICLE V
The Corporation shall have the [ollowing powers:

1. Tae Corporation shall have all of the powers and
privileges granted co Nen-Profic Curperations under the Taw
pursuant to which this Corporation is chavcered and atl of
the powers and privileges which may be aranted uncto said
Corporation under any other apolicable laws of Lhe Stucre of
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Worth Gosolite, including the tnit Guuership Act .

it

h , (u) To make and establish reasonable rules and
it regulations governing the use of Condominium bnits aund
Common Property in the Condominium as said terms may be
defined in said Declaration of Condominium to be recorded.

(b)Y To levy and collect asspssments against

memboers of the Corporation to defray the common expenses of

the Condominium as may be proviled in said Declaration of

Condominium and the By-Laws of this Corporation which may be

hereafter adopted, including the right to levy and collect

asssessments for the puvposes of acquiring, operating, leasing,
| managing and otherwise trading and dealing with such property,

whether real or persomal, including Condominium Unics in the
Condominiuvm, which may be necessary or convenient in the
operation and management of the Condominium and in accomplishing

1

the purposes set forth in said Peclaration of Conduominiuu,

(¢) To maintain, repair, replace, operate, and
manage the Condominium and the property comprising same,
including the right to reconstruct improvements afrer casualty
amd to make furtlier improvements of the Condominium property,
and to make and enter into zny and all contracts necessary |
_or desirable to accomplish said purposes.

{(d) To cbntract for the management of the Condominium
and to delepgace to such concractor atl of the powers and
duries of the Assoclation except those which may be required
by the Declaration of condominivm to have approval of che

~ Board of Directors or membership of the Corporation.

(e) To acquire and enter into, now or at any Lime i
hervafter, leases and agreements whereby the Associacion
acquires leaseholds, memberships, and other possessory Or
use interests in land or facilitles, including, but not
limited to, swimming pools, tennis courts, and other recreation
Facilities, whether or not contiguous Lo the lands of the
Condominiums, to provide enjoyment, recreation, ur other use
or benafit o the owners of Coundomirium Units.

(£) To enforce the provisions of the Declaracion
of Condominium, these Articles of Incorporation, the By-Laws
of the Corporation which may be hereafrer adopred, and the
rules and regulations poverning the use oF rhe Condominium
as the same may be hercafter established.

(g) ~To exercise, undertake and acvomplish all of
the rights, duties, and obligations which may h: granted to
ur imposed upon the Corporation pursuant Lo rhe Declaration
of Condominium aforementioned.

ARTICLE VI

The qualification of the members, the manansr of chely
admission to membership and termination of such membership,
and voting by members shall be as follows:

: 1. The Ouwners of all Condominium Units in the Condominium i
i shall be members of the Corporation, and nro other person or '
{ entities shall be enticled to membership, except as provided
in item (5) of this Article VI.

2. tembership shall be established by the acquisition
of fee title to a Condominium Uait in the Condominium, or hy

ROBERF 1. GRURA acquisition of a fee ownership interest therein, whether by
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H 7y HOX 1420
LE A TGH. N

PYPTRRL i




HODERT L ORuEH
AT TORNEY AT LAW
P 1) BAX 140
LENRN FOH BC

=r291-1220

soor 498 mee dOb

convevance, devise, judicial decree or otherwise, and rhe
membership of any party shall be automuatically terminaced

upon hin being divesced of all title to or his entire fee
owvmership interest in any Condominium Unit, except that

notning herein conteined shall.be construed as terminating

che membership of any party who may own two or more Condominium
Units or who may own a fee ownership interest in two or more
Condominium Units, so long as such party shall retain ritle

vo or a fee ownership interest to any Condominium Unit.

3. The intereést of a member in the funds and assets of
the Corporation cannot be asgigned, hypothecated, or transferred
in any manner, except as an appurtenance {o his Condominium
Unit. The Funds and assets of the Corporation shall belong
solely to the Jorperation subject to the limitation that the same
expended, held, or used for the benefir of the membership
and for the purposes auchorized herein, in the Declaration
of Condominium, and in the By-Laws which may be hereafter

adopted.

4. On all matters which the membership shall be enticled
to vote, each Condomipium Unit shall have a vote equal to

- its appurtenant undivided interest in the Common Area. The

vote of each Unit may be cast or exercised by the Owner ov
Owners of each Condominium Unit in such manner as may be
provided in the By-Laws hereafter adopted by the Corporation.
Should any member own more than ome Condominium Unit, each
member shall he entitled to exerclse or cast the votes
associated with each Condominium Unit owned in cthe manner
provided by said By-Laws.

_ 5. until such time as the Declaration of Condominium
is recorded in the OFfice of the Reglster of Deeds for
Orange County, WHorth Carolina, the membership of the Corporatio

shali be comprised of vhe three individuals named in Article

‘X1 nercol as the inirial Board of Directors of che Corpuration.

ARTICLE VII
The Corporatibn shall have perpetual existence.

ARTICLE VIII

The affairs of the Corporation shall be managed by the
President of the Corpovation, aussisted by the Vice President,
Seecretary, and Treasurer, subject to the directions of the
Board of Directors. The Board of Divectors, or the Yraesident
with the approval of the Board of Directors, may employ a
Managing Agent and/of such other managerial and supervisory
personnel or enticies to administer or assisc in the operation
and management of the Condeminium, and any such person or
entity may be so employed without regard to whether such
person or entity is a member of the Corporation or a Director
or Officer of the Corporation, as the case may be.

ARTICLE IX

The number of members of the first Board of Direcrors
of the Corporation shall be three (3). The numbuy uf members
of sueceeding Boards of Directors shall be as pruvided from
rime to time by the By-Laws of the Corporation. The members
of rhe Board of Directors shall be etected by the members of
the Corporation at the Annual Meeting of the membership as
provided by the By-Laws of the Corporatiocn, and at least a

be
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mujoricy of the Bosrd of Directors shall be members ol the
Corporaticn or shall be asuthorized representatives, orficers,
or employees of a corporuate member of the Corporation.

ARTICLE X

The Board of Directors shall elect a PYresidenc, Secretary,
and Treasurer, and may elect a Vice President. The Prasident
shall be alected from amoung the membership of the Board of
Lirectors, but no other officer need be a Director. The
gsame person may hold two offices, the durties of which are
not incompatible; provided, however, that the office of
President and Vice President shall not be held by the same
person, nor shall the office of President and Secretary be

held by the same persén.

j ; ARTICLE XI

The names and post office addresses of the initial
Board of Direcrors who, subjeet to the provisions of thueue
Arvicles of Incorporation, the By-Laws, and the laws of the
Stace of North Carolina, shall hold office until the first
Annual tleeting of the Membership (or until their successors
are elected and qualified) are as follows:

Robert L. Grubb !
15 East Center Streer
Lexington, Horth Carolina 27292

Lou . Adkins
15 Rast Center Strect i
Lexingron, Wevth Carolina 27292 i

Robert A. Team, Jr.
15 East Center Street
Lexington, North Carolina 27292

Every Director and every Officer of the Corporation
shall be indemmified by the Corporatlon against all vxpenses
and liabilities, Lncluding counsel fees, reasonably incurred
by or imposed upon him in conmection with any sroceeding to H
which he may be a party, or in which he may become involved,
by reason of his being or having been a Direcror ov Officer X
of the Corporation, whether or not he is a Director or |
Officer at the time such expenses are incurred, except in i

3
|

ARTICLE XII E
|
!

such cases wherein the Director or Officer is adjudged

guilty of willful misfeasance or malfeasance in the performance
of his duties; provided that, in the event of any claim for
reimbursement or indemnificacion hereunder based upon a
settlement by the Director or Officer seeking such reimbursement
or indemnificatcien, the indemnification herein shall only

apply if the Board of Directors approves such sertlement and
reimbursement as being iu che best interests of the Corporation.
The Foregeing right of indemnification shall be in addirion

to and not exclusive of s#ll other righes to which such

Director or OFficer may be encitled,

ARTICLE XIII
i An amendment or amendmen:rs to these Articles of Tncorporation
? shall require the assent of seventy-£ive (79) purcent of che
h membership.
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ARTICLE XIV

The name and address of the inceorporator are as fellows:

Robert L. Grubb
15 Last Center Sireet
Lexingrua, North Carolina 27292

IN WITHESS WHEREOF, I, being the incorporator, have
heveunto set my hand and seal, this the day of
1985 . :

(SEAL

HORTH CAROLINA

" PAVIDSON COUNTY

1, the undersigned Neotary Public of the above 3tate and
County do hereby certify that Robert L. Grubb personally
appeared before me this day and, being by me firse duly
sworn, deciared that he signed the foregoing document in the
capacity indicated and that the statements therein contained

are’ true.,

WITNESS my hand and norarial seal, this rhe day

-of , 19 .

Notary Public
My Commission Expires:
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EXHIBIT D
BYLAWS
oF
BOLINWOOD OWHERS ASSOCIATION
A North Carolina Nonprofit Cdfporation
The administrvation of the Bolinweod Condominium

Project and the Bolinwood Owners Associatrion shall
be governed by irs Articles of Incorporatiocn, these Bylaws,
by the Unit Ownership Act, North Carolina General Statutes
Chapter 47A, as amended {the "Act™), and by the Declaration.
1. Applicatien of Bylaws

All present and future unit owners, mortgagees, lessees
and occupants of unité and their employees, and any other

persons whe may use the facilities of the property in any

manner are subject to the Declaration, the Articles of
Incorporation, these Bylaws, and all rules made pursuant
hereto and any amendment thereof. The acceptance of a deed
of conveyance or the entering into of a lease ox the act of
accupancy of a unit shall constitute an agreement that the
provigions of the Declaration, the Articles of Incorporation,
and these Bylaws (and any rules and regulations made pursuant
thereto), as they may be amended from time to time, are
accepted, ratified, and will be complied with.

"3 Agsociatiom of Unit Owners

The Bolinwood Owners Assoclation is a nonprofit
corporation organized under the provisions of Chapter 554,
North Carolina General Statutes, The name in which contracts
shall be emtered into, title to property shall be acquired,
held, dealt in, and disposed of, bank accounts shall be
opened, and sults shall be brought and defended by the Board
of Directors or officers thereof on behalf of and as agents for
the unit owners in the manner specified by the Act, the
Declaration, or these Bylaws, is: Bolinwood Owners
Association, a North Carolina nonprofit corporation.

3. Meetings of the Asscclation

3.1 The presence in person or b{ proxy at auy meeting
of the asseciation of ynit owners ho ding at least fifty
percent (50%) of the undivided ownership of the common areas
and facilities in response to notice of all unit owners of
record preperly given shall congtitute a quorui. In the

event that unit owners holding at least fifty percent (50%)

of the undivided ownershiptof the common areas and facilities
are not present in person or by proxy, the meeting shall be
adjourned for rwenty-four (24) hours, at which time it shall
reconvene and any number of unit owners present at such
subsequent meeting will constitute a guorum. Unless otherwise
expressly provided in the Declaration or the Articles of
Incorporation, any action may be taken at any meeting of the
unit owners upon a majority vote of the unit owners who are
present in person oY by proxy and who are voting.




SRERT . GRUBS

TYORNEY AT LAV
P. O BOX 420
LEXINGTOM, HE

2FOI-14A0

o B8 mee O%L

3,2 There shall be an annual meeting of the association
on the fourth Uednesday of February at 7:00 p.m. at the
property or at sueh other reasonable plate or rime (ror more
than sixty (60) days before or afrar such date) as may be
designaced by written notice by the Board of Directors
delivered to the unit owners not less than fifteen (15) days
prior to the date fixed for said -mesting. AL or prior to an
annual meeting, the Board of Directors shail furnigh to the
unit owners: (i) a budget for the coming fiscal year rhat
shall itemize the estimated common expenses of the coming
fiscal year with the estimated allocation thereof to esach
unit owner; and- (ii) a statement of the commen expenses,
{remizing receipts and disbursements for the previous and
current fiscal year, together with the allocatien chereof to
each unit owner. Within ten (10) days after che annual

. meetving, the budget gtatement shall be delivered to the unit

owmers who were not pregent at the annual meeting.

3.3 Speclal meetings of the association may be held at
any time at the property or at such other reasonable place
to consider matters which, by the terms of the Declaration
or the Articles of Incorporation, require the approval of
all or some of the unit owners, oT for any other reasonable
purpose, $pecial meecings shall be called by written notice,
signed by a prasident, a majority of the Board of Directors,
or by unit owmers representing at least one-third (1/3) in
interest of the undivided cwnership of the common areas and
faeilities and delivered to 211 unit owners not less than
ten (10) days prior to the date fixed for said meeting. The
notices shall specify the date, time and place of the meeting,
and matrers to be considered.

3.4 Robert's Rules of Order (latest editrion) shall

:govern the conduct of the association's meetings when not in

conflict with the Declaration or these Bylaws.

4, Officers

4.1 All officers and employees of the association shall
serve at the will of the Board of Directors. The officers
shall be a president, secretary, and Creasurer. The Board
of Directors may appoint such other assistant officers as
rhe Board of Directors may deem necessary. HNc officer shall
be required to be a unit owner, but the president wust be a
member of the Board of Directors. No officer shall receive
compensation for serving as such. Officers shall be annually
elected by the Board of Directors and may be removed and
replaced by the Board of Directors, The Board of Directors

* may, in its diseretion, require that offiecers (and other

employees of the association) be subject tO fidelity bond
coverage. Reslgnation of any officer shall be in writing
directed to the Board of Directors which shall act promptly

rheyeon.

4.2 The president shall be the chief executive of the
Board of Directors and shall preside at all meetings of the
unit owners and of the Board of Directors and may exercise
the powers ordinarily assigned to and exercisad by the
presiding officer of an association, including the appointment

of committees, The president shall exercise general supervision

over the property and its affairs. He shall sign on behalf
of the assgciation all conveyances, mortgages, and contracts
of material importance to its business. He shall do and
perform all acts which the Beoard of Directors may require.
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" +4£.3  The secretary shall keep minutes of all proceedings
of the Board of Diractors and of the meetings of the association
and shall keep such books and records as may be necessavy
and appropriate for the records of the unit ouners and the
Board of Directors In the absence or inability of the
president, the secrecary shall perform the functions of the

president,

4.4 The treasurer shall be responsible for the fiscal
affairs of the association, but may delegate the daily
handling of funds and the keeping of reccerds to a manager or i
managing company.

4,5 The membership may ratify actions of the officers
subsequent thereto and thereby give full force and effect to
such actions as though approved in, advance.

5. Board of Direcrors

5.1 The management and maintenance of the property and
the business, property, and affairs of the Bolinwood
Ownexrs Association ("association') shall be managed by a
Board of Directors consisting of five (5) members, who need
not be unit ownars. The Board of Directors shall be elected
as provided in these Bylaws, as modified by Section 8 of the
Declaration.

5.2 The Board of Directors shall have all the powers,
duties, and responsibilities as are now or may hereafter be
provided by the Act, the Declaration, the Articles of
Incorporation, and these Bylaws including but not limited
to the following:

. 5.2.1 To make and enforce all house rules and
administrative rules and regulations covering the operatien
and maintenance of the property.

5.2.2 To engage the services of a manager or
managing company, accountants, attorneys, or other employees
or agéents and to pay to said persons reasonable compensation
therefor.

2.2.3 To operate, maintain, repair, improve, and
replace the common areas and facilities.

\
5.2.4 To determine and pay the common expenses.

5.2.5 To assess and collect the proporticnate
share of common expenses from the unlt owners.

5.2.6 To enter into contracts, deeds, leases, or
other written Instruments or documents and to autherize the
execution and delivery thereof by the appropriate officers.

5.2.7 To open bank aceounts on behalf of the
association and to designate the signatures thereof.

5.2.8 To purchase, hold, sell, convey, mortgage, ;
or lease any one or more units in the name of the asspciation :
or its designee. ;

5.2.9 To bring, prosecute, and settle litigstien
for itself, the association, and the property, provided that
it shall make no settlement which resulcs in a liabilicy
against the Board of Pirectors, the association, or the
property in excess of $5,000.00 without prior approval of a '
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majority of unit ewners.

=.2.10 To obtain insurancs2 for the association
wirh respect to the wnits and the commen areas and facilities,
as weli as Workmen's Compensatien Insurance.

§.2.11 To repair or restore the property Ffollowing
damage or destruction, or a permanent taking by the power
of, or power in the nature of , eminent domain or by an
action or deed in lieu of condemnatiom, not resulting in the
wemoval of the property from the provisions of the Act.

5.2.12 To own, purchase or lease, hold and sell,

. or otherwise dispose of, on behalf of the unit owners, items
of personal property necessary to or convenient in the
management of the business and affairs of che association
and the Board of Directors and in the operation of the
property, including without lLimitation furniture, furnishings,
fixtures, maintenance equipment, appliances, and office

supplies.
\ 5.2.13 To keep adequate books and recerds.
5 2.14 To borrow funds and enter into promissory
notes.
5.2.15 To sell portions of the common areas and
facllities.
5.2.16 To have a coporate seal.
. 5.2.17 To approve and signp checks and issue payment
vouchers. : !
5.2.18 To pay off liens against aay portion of the
property.

5.2.19 To do all other acts necessary for the
operation and maintenance of the propekty, ineluding the
maintenance and repalr of any unit if the same is necessary
te protect or preserve the property, provided however that
the management shall operate no other business for profir.

5.92.20 To operate the laundry rooms and te repaly
and replace laundry equipment.

: 5.2.21 To rent or lease units for the unit owner and
to charge increased dues or a fee for such service.

5.3, The Board of Directors may delegate to a manager oY
managing company all of its foregoing powers, duties, and
responsibilities referred to in paragraph 5.2 above except:
the final determination of common expensées, budgets and
assessments based thereon, the promu:lgation of house rules
and administrative rules and regulations, the power to enter
inro any contract involving more than $5,000.00 in any one
fiscal year, the opening of bank accounts, the power O
purchase, hold, sell, convey, mortgage or lease any units in
*he name of the association or to bring, prosecute or settle

litigation.

5.4 Members of the Board of Directors , the officers :
and any assistant officer, agents, and employees of the |
association (1) shall not be 1iable to the unit ouners as a
result of their activities as such for any mistake cf judgment,
ROBERT L. GRUBB negligence or ctherwise, except for their own willful miscenduct!
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or gross negligence; (ii}) shall have no personal liability
in contract o a unit owner or any other person or entity
under any agr=ement, instrument, or transaection entered into
by them on behalf of the association in their capacity as
such; (4ii)} shall have no personal liability in tort to any
unit ownmer or any person or entity, direct for them in their
capacity as such; and {(iv) shall have no personal liability
arising cut of the use, misuse, or condition of the preperty,
which might in any way be assessed against or imputed to
them as a result of or by virtue of their capacity as such.
5.5 The unit owners shall indemnify and hold harmless,
any person, his heirs and personal representatives, from and
against all perscnal liability znd all expenses including
counsel fees, incurred or imposed, or arising out of or im
sattlement of any threaténed, pending or completed action,
suit or proceedings, whether cilvil, criminal, administrative
or investigatilve instituted by any emne or more unit owners,
or any other persons or entitiles, to which he shall be or
shall be threatened to be made a party by reason of the fact
that he is or was a member of the Board of Directors or an
officer or assistant officer, agent or employee of the
asscciation, other thanm to the extent, if any, that such
liability or expense shall be attributable to his willful
misconduct or bad faith, provided, in the case of any settlemenn,
that the Board of Directors shall have approved the settlement,
which approval is not to be unreasonably withheld. Such
right of indemnification shall not be deemed exclusive of
any other rights to which such person may be entitled as a
matter of law or agreement or vote of unit owners or of the
Board of Directors or otherwise. The indemnification by the
unit owners as contained herein shall be paid by the Board
of Directors on behalf of the unit owrers and shall constitute
a common expense and shall be assessed and collectible as

such.

3%? 5.6 Reginning with the first annual meeting and at
every annual meeting thereafter, the association shall elect
the members of the Board of Directors for the forthcoming
yéar. At least thirty (30) days prior to any annual meeting !
of the associaticn, the Board of Directors sKalI select from

the unit owners s nominating committee of not less than

three (3) members {none of whom shall be members of the then
Board of Directors) who shall recommend te the annual meeting
one nominee for each position on the Beoard of Directors to

he filled at that particular annual meeting. Hominations

for positions on the Board of Directors may also-be made by
npetition filed with the secretary of the association at

least three (3) days priox to the amnual meeting of the !
! assoclation, which petirion shall be signed by three (3) or
more unit owmers and signed by the nominee named therein
indicating his willingness to serve as a member of the Board
of Directors if elected. WMembers of the Board of Directors
shall not be required to bé@ unit owners, but must be natural
persons and residents of the State of North Carolina.

£ 5.7 Members of the Board of Directors shall serve for a
: term of twoe (2) years. The members of the Board of Directors !
shall serve until their respective successors are elected,

or until their death, resignation, or removal. Any member :
of the Board of Directors who fails to attend three consecutive:
Board of Directors meetings, or fails to attend at least 25 :
percent of the Board of Directors meetings held during any '
calendar year shall forfeit his membership on the Board of

ROBERT 1. GRUBE
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Directors.

5,8 Any member of the Board of Directors may resign at
any time by giving written notice to the president of the
assocciation or the remaining Board of Directors members.

Any member of the Board of Directors may be removed from

© membership on the Board of Directors by a two-thirds majoricy
vote of the association. Whenever there shall occur a vacany
on the Board of Directors due to death, resignation, removal
or any other cause, the remaining members shall elect a
successor member te serve until the next annual meeting of
the association, at which time said vacancy shall be filled
by the association for the unexpired term, if any.

5.9 The members of the Board of Directors shall receive
no compensation for their services unless expressly approved
by a magority of the association; provided, however, that
any member of the Board of Directors may be employed by che
assoclation in another capaclty and receive compensarion for
such employment, if otherwise allowed.

T 5,10 The meetings of the Board of Directors shall be
held at such places within the Stace of North Carolina as
the Board of Directors shall determine. A majority of the
members of the Board of Directors shall constitute a quorum
and if a quorum is present, the decision of a majority of
those present shall be the act of cthe Board of Directors.
The Board of Directors shall annually elect all of the
officers of the association. The meeting for the election
of officers shall be held at the first meeting of the Board
of Directors immediately Ffollowing the annual meeting of the
association.

5.1%L Regular meetings of the Board of Directors may be i
held without eall or notice.

5.12 Special meetings of the Board of Directors may be
called by the president or by any two Board of Directors
members. The person or persons calling a special meeting of
‘the Board of Directors shall, at least five (5) days before
the meeting, give notice thereof by any usual means of
communicat%on Such notice need noc specify the purpose for
which the meeting is called; if an agenda is prepared for
such a meeting, the meeting need not be restricted te discussions
of those items listed on the agenda. |

5,13 Any member of the Board of Directors may, at any
time, walve notice of any meeting of the Board of Directors
in writing, and such waiver shall be deemed equivalent to
the giving of such notice, Attendance by a member of the
Board of Directors at a meeting shall constitute a waiver of

notice of such meeting, except for actendance for the purpose
of objecting to the tramnsaction of any business because the
: meeting was not lawfully called. IF all the membars of the
- Board of Directors are present at any meecing of the Board
of Pirvectors, no notice shall be required and any business
may be transagcted at such meeting, !

5.14 The fiscal year shall be determined by the Beoard
of Directors. :

5.15. The membership may ratify actions taken by the
Board of Directors subsequent to such actions and thereby
give such action the full force and effect as though approved

ROBEAT L. GRUBB in advance,
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6. Common Expenses: Assessments .

6.1 All assessments shall be made and collected in
accordance with this paragraph and the provisions of paragraph
7 hereof .

6.2 Each owner shall be liable for a2 proportionate
share of che common expenses, such shares being the same as
the percentage of undivided interest in the commen areas and
facilivies appurxtenant to the unit owned by the unit owmer
as set forth in Exhibit B,

6.3 Wichin thirty (30) days prior to the amnual meeting
of the association, the Board of Directors shall estcimate
the common expenses and capital contributions for the following
year. The estimated capital contributicns may include such
amounts as the Board of Directors may deem proper for general
working capital, for the general operating reserve, for a
reserve fund for replacements and major maintenance, and
ehall take inftp aceount any expected income, surplus, or
deficit in the common expenses for any prior year. These
estimated capital contributions and common expenses shall be
presented at the annual meeting and thereafter shall be
assessed on a monthly basis te the unit owners in proportion
to their percentage of undivided interest in the common
areas and facilities as set forth in the Declaration. If
the estimated common expenses prove inadequate for any
reason, including nonpayment of any unit owner's assessments,
the Board of Directors may, by resolution duly adopted, make
additional assessments, which shall be assessed to rhe unitc
owners Iin the same manner as the estimated common expenses,
Each unit owner shall be obligated to pay to che Board of
Directors assessments made pusuant to this paragraph on or
before the first day of each month, or In such other reasonable
manner as the Board of Directors shall designate. The funds
received by the Board of Directors from assessments shall be
kept in either the capital account or in the common expense
fund and shall be expended by the Board of Directors only in
accordance with the provisions of the Act, the Declaration,
and these Bylaws.

6.4 The failure by the Board of Directors before the
expiration of any year to estimate the common expenses as
required herein shall not be deemed a waiver or modificatiom
in any respect of the provisions of the Declaration or these
Bylaws, or a release of the unit owner from the ohligation
to pay any past or future assessments, and the estimated
conmon -expenses fixed for the previous and current year
shall continue until a new estimate is fixed,

6.5 HNo unit owner may exempt himself from liability for
common expenses by waiver of the use or enjoyment of any of the
common areas and facilities or by abandonment of his unit.

6.6 The treasurer shall keep detailed rvecords of all
receipzs and expenditures, including expenditures affecting
the common areas and facilities, specifying and icemizing
the maintenance, repair, and replacement expenses of the
common areas and facilities and any other expenses incurred.
In accordance with the actions of the Board of Directors
assessing common expenses against the units and anit owners, the
treasurer shall keep an accurate record of such assessmencs
and of the payments thereof by each unit owner. The bocks i
and accounts of the association shall be kepr im accordance ]
with generally accepted accounting procedures under the
direction of the treasurer. The books and accounts of the
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associztion shall be available for inspection at the office
of the association by any unit cwner or ais authorized
rapresentative during the regular business hours.

6.7 There shall be no single improvement exceeding the
sum of §10,000.00 made by the Board of Directors without the
same having been first voted on and approved by two-thirds
{2/3) majority c¢f those present in person or by proxy of the
agssocliation at a meeting duly called for that purpose. The
foregoing shall no:t apply ir connection with damage or
destruction referred te in paragraph 10 of the Daclaration
or to such structural alterations, capital additions to, or
capital improvements of the common areas and facilities as
are necessary in the Board of Directors' reasocnable judgment
to preserve or maintajn the integrity of the common areas
and facilities or the property.

6.8 The Board of Directors shall build up and maincuin
reasonable reserves for working capital, operations, contingenci
and replacements. Extraordinary expenditures not originally
Included in the annual budget which may become necessary
during the year shall be charged first against such reserves,
If the reserves are inadequate for any reason, ineluding
non-payment of any Unit Owner's assessment, the Board of
Directors may at any time levy a further assessment, which
shall be assessed against the Unit Owners according to their
respective Interests, which shall be the same for all units,
and which may be payable in a lump sum or in installments as
the Board of Directors may determine. The Board of Directors
shall serve notice of any such further assessment on Unit
Owners by a statement in writing gilving the amount and

.reasons therefor, and such further assessment shall, unless
otherwise specified in the notice, become effective wich the

next monthly payment which is due more than ten days after
the dellvery of such notice of further assessment. All Unit
Owners so notified shall be obligated to pay the adjusted
monthly amount or, if such further assessment is not pavable
in installments, the amount of such assessment, Such
asgessment shall be a lien as of the effective date as set
forth hereinafter,

6.9 Amendments to this paragraph 6 shall be effective
only upon unanimous written consent of the unit owners and

thelr mortgagees.
7. Collection of Assessments

7.1 All common expense assessments shall be a separate,
distinet, and personal liability of the owner of the unic at
the time sach assessment is made. The Board of Directors
shall have the rights and remedies contained in the Act, the
Declaration, the Articles of Incorporation, and these Bylaws
to enforce the collection of assessments for common expenses,

7.2 Any person who shall have entered into a written
agreement to purchase a unit shall be entitled to obtain a
written statement from the treasurer setting forch the
amount of nnpald assessment charged against the unit and its
owners and if such statement does not reveal the full amount
of the unpaid assessments as of the date it is rendered,
neither the purchaser nor the unit shall be liable for the
payment of -an amount in excess of the unpald assessments
shown thereon, provided that the former unit owner grantor
shail remain so liable. Any such excess which cannot be
promptly colleeted from the former unit owner grantor shall

SR
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be reassessad by the Board of Directors as a, common expense
to be collected from all unit owners, including without
limitation the purchaser of the unit, his successors and
asaigns. The new unlt owner shall, and che former unit owner
shall not, be liable For any assessments made after the date
of transfer of title to a unit, 'even though the common
expenses for the expenses incurred or the advances made by
the Board of Pirectors for whieh the assessment is made
relate in whole or in part to any peried prior to rhat date.

7.3 Hach mortgagee who comes into possession of a
condominium unit by virtue of foreclosure or by deed or
assignment in lieu of foreclosure, or any purchaser at a
foreclosure sale, shall take the condominium unit fres of
any. claims for unpaid assessments or charges against such
anit which accrue prior to the time such mortgageé conmes
into possession thereof, except for claimg for a pro rata
share of such assessments or charges resulting from a pro
rara reallocation of such asgessments or charges to all
condominium units inciuding the mortgaged condominium unit,
In the event that title to a unit is transferred at a sheriff’s
sale pursuant to execution upon any lien against the unit,
the Board of Directors shall give notice in writing to the
sheriff of any unpald assessments for common expenses which
are a lien against the unit, and for any expenses of or
advances by the Board of Directors which have not theretofore
been reduced to a lien, which shall be paid out of the
proceeds of the sale prior zo the distribution of any balance
to the former unit owner against whom the execution was
issued. The purchaser at sueh sheriff's sale and the uait
involved shall not be liable for unpaid assessments for
common expenses and for any expenses of or advances by the
Board of Pirectors which became due prior to the sheriff's
sale of the unit, Any such unpaid assessments which cannoc
be promptly collected from the former unit owner shall be
reassessed by the Board of Directors as a common expense Lo
be collected from all of the unit owners, inciuding the
purchaser who acquired title at the sheriff's sale, his
successors and assigns.

7.4 'In addition to the statements lssuable to purchasers
of units, the Boawd of Directors shall provide a current
statement of unpaid assessments for common expenses and for
any expenses of and advances by the Board of birectors in
respect of the unit, to the unit owner, to any person who
shall have entered into a binding agreement to purchase the
unit, and to any mortgaged on request at reasonable intervals.

7.5 1In all cases where all or part of any assessments
for common expenses and for any expenses of and advances by
the Board of Directors cannot be promptly collected from the
persons or entities liable therefor under the Act, the
Declaration, the Articles of, Incorporation, or these Bylaws,
rthe Board of Directors shall reassess the same as a common
expense, without prejudice to its rights of collection
against such persons or entities.

7.6 Lien for unpaid assessments.

7.6.1 All sums assessed to any unit pursuant to
this seccion, together with interest thereon as provided
herein, shall be secured by a lien on such unit in favor ¢of
the Board of Directors. Such lien shall be superior to all
scher liens and encumbrances on such unit, except only for:

(2) valid tax and special assessment iiens on the unit In
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favor of any governmental assessing authority; and (b)
encumbrances on the interest of the unit owner recorded

prior to the date that notice of the lien provided for

herein is recorded which by law would be a lien priox to
subsequently racorded encumbrances. ALl other lienors
acquiring liens on any unit afrer the Declaration shzall have
been recorvded shall be deemed to comsent that such liens

shall be inferior to future liens for assessments, as provided
herein, whether or not such counsent be specifically set

forth in the instyuments creating such liens.

7.6.2 To evidence a lien for sums assessed pursuant
to this section, the Board of Directors may prepare a written
notice of lien setting, forth the amount of the assessment, '
the due date, the amount remaining unpaid, the name of the
owner of the unit, and a description of the unie. Such a
nocice shall be signed by such body in theoffice of the
Clerk of Superior Court of Orange County, North Carolina.
o notice of lien shall be recorded until there is a delinquency
in payment of the assessment for thirty (30) days or more.
Such liens may be enforced by foreclosure by the Board of
Directors in the same manner in which mortgages or trust
deeds on real property may be foreclosed in North Carolina,
In anv such foreclosure, the owner shall be required to pay

_the cost and expenses of such proceeding, the costs and

expenses of filing the notice of lien, and all reasonable
attorney's fees, All such costs, expenses, and fees shall be
secured by the lien being foreclosed. The lien shall also
secure, and the owner shall also be required to pay to the
Board of Directors, any assessments against the unit which

.shall become due during the period of foreclosure. The

"Board of Directors shall have the right and the power to bid

an amount equal to its then existing lien at the foreclosure
sale or other legal sale to acquire, hold, convey, lease,
rent, encumber, use, and otherwise deal with the same as the

owner thereof,

7.6.3 A release of lien shall be executed by the
Board of Directors and recorded in the office of the Clerk
of Superior Court of Orange County, upon nayment of all
sums and secured by a lien which has been made the subject
of a recorded notice of lien.

7.6.4 Any encumbrancer holding a lien on a unit may
pay, but shall not be required to pay, any amounts secured

.by the lien created by this section, and upon such paymencs

such encumbrancer shall be subrogated to all rights of the
Board of Directors with respect to such lien, including

priority.

7.6.5 The assessing body shall report £o any encumbranckr

of a unit any unpaid assessments remaining unpaid for longer
than thirty (30) days after the same shall have become due;
provided, however, that such encumbrancer first shall have
furnished to the assessing body written notice of such

encumbrance,

7.6.6 In any foreclosure of a lien for azssessments,
the unit owner subjecr to the liem shall be required to pay
a reasonable rental for the unit, and the Board of Directors
shall be entitled to the appointment of a receiver to collect

the same.

7.7 Personal obligation assessments. The amount of any
annual or special assessment against any unit shall be the
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personal cbligation of che owmner thereof to thé Beard of
Directors. Suit 'to recover a momey judgment for such perscnal
obligation shall be maintainable.by the Board of Directors
without foreclosing or waiving the lien securing the same.

Ko owner may avoid or diminish any personal obligation by
walver of the use and enjoyment of any of the common areas

or by abandonment of his unit.

7.8 1In addition te and not limited by any ocher remedy
provided for herein, the Board of Directors may restrict or
deny the use and enjoyment of any common area or facility te
any owner, his family, guests, or assigns, who is delinquent
in the payment of any regular or special assessment.

7.9 If the unit owner shall, at any time, let. or sublet
his unit and .shall default for a peried of one month in the
pavment of assessments, the Board of Directors may, at its
option, so long as such default shall continue, demand and
receive from the tenant or subtenant of the owner the rent
due or becoming due, and the payment of such rent to the
Beard of Directors shall be sufficient payment and discharge
of such tenant or subtenant and the owner to the extent of
the amount so paid. .

7.10 Assessments and any installments thereof not paid
on or before ten (10) days after the date when due shall be
subject to a late charge of §5.00 or of such other amount as
shall be set by the Board of Directors or shall bear interest
at such rate of interest as may be ser by the Board of
Directors, from the date when due until paid. All payments
on account shall be first applied to interest and then to
the assessment payment first due.

8. Litigatiom

8.1 If any action is brought by one or more but less
than ail unit owners on behalf of the association and
recovery is had, the plaintiff's expenses, including reasonable
artorney's fees, shall be a common expense; provided, however,
that if such action 1s brought against the unit owners or
against the Board of Directors, the officers, emplovees, or
agents thereof, in their capacities as such, with the result
that the ultimate liability asserted would, if proved, be
borne by sll the unit owners, the plaintiff's expenses,
including counsel fees, shall not be charged to or borne by
the other unit owners, as a commoen expense or otherwise.

8.2 Complaints brought against the association, the
Board of Directors or thé officers, employees, or agents
thereof, in their respective capacities as such or the
property as a whole, shall be directed to the Board of
Directors, which shall promptly give written notice thereof
to the unit owners and any mertgagees and shall be defended
by the Board of Directors and the unit owners and mortgagees
shall have no right o participate other than through the
Roard of Directors in such defense, Complaints against one
or moxe, but less than all unit owners, shall be direcrted co
such vnit owmers, who shall promprly give writtenm notice
thereof to the Board of Directors and to the mor tgagees
affecting such units, and shall be defended by such unic

OWIlerY s

9. Abatrement and Restraint of Violatioms by Unit Quners.

REaT L GrUas The violacion of any house rules or adminiscrative rules

LTTORIEY AT LAW

PO BIR JAZS
LEXITON, NC
2VZFI-t420
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or regulations adopted by the Board of Divectors or the
breach of any provision vontained herein, ox the breach of
any provision of the Declaratiom, shall give the Board of
Directors the right, in additior to any other rights set
forth in these Bylaws:

9.1 "o enter the unit in which or as to which such
violation or breach exists and to summarily abate and remove,
at the expense of the defaulting unit owner, any scructure,
thing, or condition that may exist therein contrary to the
intent and meaning of the provisions hereof, and the Beard
of Directors shall not theveby be deemed guilley in any
manner of trespass; or

9,2 To enjoin, abate, or remedy by appropriate legal
proceedings, either at law or in equity, the continuance ef
any such breach.

10, Special Committees

The Board of Directors by resolution may designate one
or more special committees, each committee to consist of two
{(2) or more unit owners which, to the extent provided in
said resolution, shall have and may exercise the powers set
Forth in said resolution. Such special ceommittee or committees
shall have such name or names as may be determined from time
to cime by the Board of Directors. Such special committees
shall keep regular minutes of their proceedings and report
the same to the Board of Directors when required. The
members of such special coumittee or commictees designated

. shall be appointed by the Board of Directors or the president.
The Board of Directors or the president may appoint unic

owners to Fill vacancies on each of said special commitcees
occasioned by death, resignation, removal, or inabllity to
act for any extended period of time.

11. Membership and Voting

" he members of the association shall be cthe fee owners
of the unirs, The Board of Birectors shall maintain a lisc
of owners which shall be updated on a regular basis. AL any
meeting of the Association of Unit Qwners, each unit owner,
including declarant, either in persom Or by proxy, shall be
entitled to the same number of votes as the percentage of
undivided interest of the common areas and facilities assigned
to his unit in Exhibit B to the Deeclaratiom. I1f there is
movre than one unit owner with respect to a particular unit,
any or all of such unit owners may attend any meeting of the
association, but it shall be necessary for all such unic
owners preéesent to act unanimously in order tc cast the votes
pertaining to their unict. Allvotes may be cast either in
person or by proxy. All proxies shall be in writing and

must be on record with the secretary at least two {2) days

prior to such meeting. in voting for members of the Board
of Directors, cumulative votin% is allewed. In all other
matters, cumulative voting shall not be allowed.

12, wNotices, Waiver of Wotice

Any notlce permitted or required to be detivered as
provided ‘herein may be delivered either personally or by
mail. If delivery is made by mail, it shall be deemed to be
delivered twenty-four (24) hours after a copy 0f cthe same
has been deposited in the U.S. Postal Service, postage
prepaid. Notice to unit owners shall be addressed to each
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unic dwner at the address given by such unit owner to the
Board of Directors for the purpose of service of such notice
or to the unit of such unit owner if no such adéress has
been given to the Board of Directors. Such address may be
changed from time to time by notice in writing to the Board
of Directors. HNotice to the Board of Directors shall be
addressed to any one of the Directors, Any unit owner may
at any time wailve any notice required to be given under
these Bylaws, or by statute or otherwise. The presence of a
unit owner in person at any meeting of the unit owners shatl

be deemed sych waiver,

13. No Waiver

The failure of the Board of Directors or its contractors
to insist, In oné or more instances, upon the strict performance
of any of the terms, covenants, conditions, or restrictions
of the Declaration or Bylaws, or to exercise any right or
option herein contained, or to saerve any notlice or to institute
any action shall not be construed as a waiver oxr relinguishment,
for the future, of sueb term,covenant, condition, or restriction)
but such term,  covenant, condition, or restriction shall
vemain in full force and effect. The receipt and acceptance
by the Board of Directors or its contractor of the payment
of any assessment from a unit owner, with knowledge of the
breach of any covenant shall not be deemed a waiver of such
breach, and no waiver by the Board of Directors of any
provision hereof shall be deemed to have been made unless
expressed In writing and signed by the Board of Directors.

14, Awvailibilicy of Declaration, Bylaws, Rules and Financial
Statements

14,1 Current copies of the declaration, bylaws, other
rules concerning the project and all books, records and
financial statements of the Association shall be kept in the
Agspelation office and shall be available for inspection,
upon request, during normal business hours by all unit
estate owners and lenders, and to holders, insurers or
guarantors of any first mortgage,

‘4.2 Financial statements for the immediately preceeding
fiscal year shall be furnished, upon writzen request, to any
holder of a First mortgage or deed of trust on a unit escate.

15. Amendment of Bylaws

These Bylaws may be amended by a two-thirds (2/3) affirma-
tive vote of the association at a meeting duly called Ffor
such purpose. Upon such-qan affirmative vote, the Eoard of
Directors shall acknowledge the amended Bylaws, setting
forth the fact of the required affirmative vote of the unit
owners and the dmendments shall be effective upon recording.

¥

16, Pets

The Board of Directors may permit dogs, cats and pets
to be kept in units provided that they are not allowed to
roam or run locse outside of the unit, Whern outside of
the unit, dogs, cats and pets must be on a leash, be
carried or otherwise be rescrained.

SBERT L. GRUSE
TTORKEY AT LAW
B O BOX 520
LEX ST O NG
2ragt- pady




i
i

- 300k 498 puge S5

17. Severabilicvy

. The provisions hereof shall be deemed independent and
saverable, and rkhe invalidity or partial invalidity or unen-
forceability of any one provisiof or portion hereof shail
not affecc the validity of enforceability of any other
provision hereof,

18, Captions

The captions herein are inserted only as a matter of
convenience and for reference and in nc way to define,
limic, or deseribe the scope of these Bylaws nor the intenr
of any provision here?f. '

19.. Effective Date

These Bylaws shall take effect upon recording of the
Deciaration of: Bolinwood Condominium.

WBERT L GRLUYS
ATTORNEY AT LAY
PO, BOX 1420
LE MR TOM. HC
21193~ 1420
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EXHIBIT E

IEGAL DESCRIPTION FOR BOLINGOOD CONDOMINIUMS

That certain tract of land lying, situate, and being in Chapel Hill
Township, Orange County, North Carolina. Being bounded on the west
by Urstead lands {Bolirmood Assosiates), on the north by Rock Springs
Fanmn Subdivision, on the east by Pinshrook Subdivision and on the
scuth by Umstead Drive, more particularly deseribed as follcows:

Begirning at a point on the northarn RAW of Unstead Drive,
said point also being the S corner of Pinebrook Subd, and aiso lying
in the western RAW line of a 68' Duke Power Easament, thence along
the RA? of Unstead Drive the following courses and distances,
N 85° 15' 01" W, 216.20' to a point, thence following a cuxve to the
wight 253.207 along the arc, having & radius of 781.76' and a chord

bearing and distance of N 75° 58' 18" W, 252.10' to a point of compound

curvattre, thence 27.41' along the arc of a curve to the right, having
a radius of 781.71' and a chiord bearing and distance of N 65° 35" 91"
W, 27.61' to a point of compound curvature, thence 13,45' alony the arc
of a curve to the right, having a radius of 515.0' and a chord bearing
and distance of N §3° 36' 08" W, 19.45" to a point, thence leaving
said R 244.24" along the arc of a curve to the right, having a radius
of 210.29' and a chord bearing and distance of N 61° 55' 35" E, 230.74°

thenca N 02° S6' 59" E, 123.61' to a point, thence N 29° 27' 01" W, 225.

to a point, thence M 59° 52° OL" W, 128.8' to a point, thesnce B 31° 13°
165.0' to a point, thence N 68° 35' 01" E, 600.0' to a point, thence

3 21° 25' 01" B, 527.79' to-a point in the western R/W of a 68" buke
Pover Easement, thence following said RA¥ line 5 18° 16' 59" W, 484,52
to the point of beginning containing 9.82 acres more Or less,

The sbove-described property is the identlcal property
conveyed to Bolinwood Assoclates from Frapk G. Umstead and
wife, Margaret B. Umstead, by two deeds, one of which is
recorded in Deed Book , Page , in the Office
of the Register of Deeds for Orange County, North Carolina;

and the other being dated January 3, 1983.

Ol
01" W,




Betty June Hayes,
Register of Deads,
Or ange Gounty, M. C.
NORTH CAROLINA .- '

ORANGE COUNTY AMENDMENT TO THE DECLARATION
OF BOLINWOOD CONDOMINIUM

TH_IS AMENDMENT TO THE DECLARATION OF BOLINWOOD OWNERS ASSOCIATION, INC, is
made this the day, of June, 1998 by three-quarters of the Member Owners.

WITNESSETH

THAT WHEREAS, Grubb Properties, [ne, Executed a Declaration of Condominium and recorded in Book
498 at Page 312, Orange County Registry and

THAT WHEREFORE, the Declaration, {s to be amended as follows:

v
Article F1.2 (Page 320) shall be added to as follows:

\.- In the event of a covered peril fo an apartment under the terms of the Condominium Insurance Policy, or damage to
\ one wnit caused by problems emanating from another unit for which there Is no negligence or liability by any individual(s),
%\ the Association shall repair and/or replace, at its descretion, all damages to the interior of the apartment inn order to bring
= the apartment to at Jeast as good a condition as it was prior tothe damage. This includes, but s not limited to, repairing or
ﬁ\ replacing all owner-owned damaged major appliances (such as refrigerator, stove, alr-conditioners, and washer/dryers), all
\  drywall and painting of Intetior surfaces, panelling, wallpaper, smoke alarms, heaters, tollets, sinks, showers/tubs,
. counteraps, cabinets, windows, doors, windows, screens, vinyl floors, permanently installed carpet and pad, ceilings,
electrical fixtures, closets, all interior electrical, phone, and cable wiring, and plumbing connections. Excluded are the
current residents’ or Jessees’ personal property (with the exception of the appliances as described above).

' It Is required that owaers or their agents shall; maintain sufficient heat in any vacant unit so as to keep the pipes from
&. freczing in the winter, inspect vacant units at least once per week for problems, and to provide electricity for vacant
basement units, so that the foyer lights are operable, .

RETURN TO: Peter F. Tisano

' Real Estate Associates, Inc.
3633 Chapel Hill Blvd.
Durham, BC 27717

FiiED
80351817 P;(7{267 28 OCT 1938, at Ol:iGa:07pm
Beonk 1817, Faas 267 -

ZEB




ooon 1817 pc 268
RESOLUTION

THIS RESOLUTION, MADE THIS ¢ 3 Dﬁh DAY OF SEPTEMBER, 1998, BY A UNANIMOUS
VOTE GF THE MEMBERS OF THE BOARD OF DIRECTORS PRESENT AT A MEETING AT
WHICH A QUORUM WAS PRESENT, DO HEREBY RATIFY THIS AMENDMENT TO THE
DECLARATION OF COVERANTS FOR BOLINWOOD CONDOMENTUM,'INC . AND ATTEST
THAT THE REQUIRED TWO-THIRDS APPROVAL BY UNIY OWNERS HAS BEEN ATTATNED BY
PROXY, WIHCH RECORDS WE CERTIFY AS BEING TRUE AND ACCURATE, AND WHICH ARE
AV&@LB FOR INSPECTION AT THE MANAGING AGENT'S PLACE OF BUSINESS DURING

REGULAR BUSINESS HOURS.
BOLINWOOD OWNERS ASSOCIATION, INC.

BY: «W? SEAL,
LEV "77 2 (SEAL) WITNESS:

President J
e, AT
AAD D Auntti s (SEAL) V£7 5ty v
Secrefary 4 i

NORTH CAROLINA - _ Lunnann COUNTY
I, L} \ , A NOTARY PUBLIC IN AND FOR
Foyson QURT 7 ORTIT CAROLINA, OO TIEREBY CERTIFY THAT CARL W.
TAUBS, JR. PEASUNALLY APPEARED BEFORE ME THIS DAY AND ACKNOWLEDGED THAT
HE IS THE SECRETARY OF BOLINWOOD OWNERS ASSOCIATION, INC., AND THAT MILES
F. BAREFOOT IS THE PRESIDENT OF SAID CORPORATION AND THAT SAID PRESIDENT
SIGNED THE FOREGOING AMENDMENT FOR AND ON BEHALF OF SAID CORPORATION AND
THAT HE, THE SAID SECRETARY ATTESTED THE SAME.

WITNESS MY HAND AND NOTARIAL SEAL, THIS THE J%™"Dav oF octoser, 1998,

*
~

o .
MY COMMISSION EXPIRES: TARY PUBLIC
Y n .
3
':‘:'.',etff."*"{:'i":?"_.;:f"‘- . o . o -
NORTH CAROLINA - ORANGE COUNTY
The foregoing certificateféd) of (afi}un &. . WIM
A Notary {orNoterles} Publis of the designated Govermnmenital units Is (are) certiliad lo be correct. Filed for registration
L ‘59
this the day of Pe 19 7 )L 5207 wcock, )
in Record Book _.ZJ_’LZ _. Page Q;_ é Z___ . une Hayegs,Megist De
. By:  AAA a4’ .
Retum: ~f - =

Register of Deeds




